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Municipal Separate Storm Sewer System (MS4) Permitting - David Webster  (OEP) HOT
BACKGROUND: Stormwater is the leading cause of water quality problems in Massachusetts and New Hampshire with waters impaired due to
contaminated runoff. Tackling this problem is critical to cleaning up rivers, lakes, and ponds, and delivering clean water. There are five existing or planned
MS4 permits in Massachusetts and New Hampshire: Boston, Worcester, Massachusetts Department of Transportation, and two general permits that cover
remaining communities in Massachusetts and New Hampshire that require stormwater permits.

STATUS OF WORK: A final MA MS4 General Permit was issued in April 2016. A final NH Small MS4 General Permit was issued in January 2017. EPA is
working on draft permits for MassDOT and Boston and a final or re-draft for Worcester. The MA MS4 GP has been challenged by the Center for Regulatory
Reasonableness and four other parties.  The case has been consolidated in the DC Circuit Court and is awaiting briefing schedules from the court.  Two
petitions for review of the NH Small MS4 general permit have been filed so far by the Conservation Law Foundation (in the First Circuit Court of Appeals)
and CRR (in the D.C. Circuit; on March 24, 2017, CLF moved to intervene in the CRR's D.C. Circuit petition).  Parties have until June 1, 2017 to file an appeal.
EPA has moved to transfer CLF's petition in the First Circuit to the D.C. and consolidate it with CRR's petition.  CLF has objected to the transfer and argues
that all petitions filed on the NH small MS4 GP must be heard in the First Circuit.  On March 29, 2017, EPA filed a motion in the D.C. Circuit to hold the
matter in abeyance for 90 days, that is, until June 29, 2017.  A 90-day stay of proceedings would allow time for any additional petitions for review of the
EPA action at issue in this case to be filed before any further proceedings take place.  On March 30, 2017, the court granted this motion. The deadline for
dispositive motions and the certified index to the administrative record is July 16, 2017.

On March 30, 2017, the D.C. Circuit established a briefing schedule for the MA MS4 appeal. However, on April 19, 2017, CRR filed a motion to hold the
briefing schedule in abeyance for 90 days.  On April 21, 2017, the DC Court granted the motion.  The briefing scheduled ordered on March 30, 2017 which
had petitioner's briefs due May 8, 2017, EPA brief due July 24, 2017 and final briefs due September 28, 2017 has been suspended.  Parties must file any
motions to the court by July 20, 2017 regarding governing of future proceedings.  OGC, ORC, and DOJ continue to discuss at which point to offer to explore
ADR through DC Circuit's mediation program.

SENSITIVE ISSUES: There is often keen municipal, state, non-government organization (NGO), and congressional interest in MA and NH municipal permits.
In a March 9, 2017, letter to Administrator Pruitt, NH Governor Sununu raised concerns about the cost to municipalities of complying with the small MS4
permit and invited the Administrator to come to NH to meet with local and state leaders who would be impacted by the permit.  In a January 25, 2017,
letter to Administrator Pruitt, CRR raised concerns about the permit's cost to municipalities in both NH and MA as well as the science supporting the
permits and requested the new administration review these MS4 permits.

In MA and NH, currently EPA Region 1 has the sole responsibility of issuing, justifying, and defending limits in a litigious atmosphere that is charged with
public, financial, and environmental interests. Issues include whether the permit is adequately protective, affordable, and/or defensible under the law.
The Region is currently considering whether to seek an assessment of the viability of alternative dispute resolution (ADR) to assist in the resolution of
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these two cases.

PARTNERS: MA, NH

Date Milestone Status

06/30/2017 Issue Draft MassDOT MS4 permit. Planned

07/17/2017 Submission of certified index of the record for the NH small MS4 General Permit to court Planned

07/20/2017 Deadline for parties in the MA MS4 appeal to file motions for governing Planned

09/29/2017 Issue Draft Boston MS4 permit. Planned
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Agenda 5/9/2017 

 

1. Quick Review and updated agenda for today and 5/16 with modified issues list 
2. Overview of the MA and NH permits and highlights of differences 
3. Talk about commenters – [suggest a chart for future reference] 
4. Discussion of key issues 

 

5/9 suggested issues: 

• MEP and the requirements that go beyond the specific elements of the Phase II rule in each of 
the permits 

• Public participation 
• Retention Requirements, IDDE requirements 
• The water quality requirements of the two permits 
• Compliance dates 
• TMDLs and non-TMDL impaired waters 
• Other water quality std exceedances 

5/16 suggested issues 

• Anything remaining from 5/9 
• Flow, imperviousness, etc. 
• Constitutional issues, including 10th amendment 
• Cost, unfunded mandates 

Also to discuss on 5/16: 

• Review of the RTC for each of the permits 
• Discussion concerning ADR and perspectives on the litigation 

 

  



(1) Mon 5/8   11-12:30  or  3:30-5:00   
Note – I think it would be good to jump right into this conversation and provide an up-front 
overview, highlight source information, identify relevant goals, etc. 

 

(2) Tues 5/9  10:30-12 or 3:30-5:00  or Wed 5/10 3-5    
Note – I was hoping to do two conversations next week, and these are the only possible other 
times. 
 

(3) Mon 5/15 Generally available for most folks between 11:00-4:30.   
 

(4) Tues 5/16 2:00-4:00(4:30).  
 

(5) Wed 5/17 3:00-5:00 
 

A brief list off the top of my head about what we need to discuss, generally (in no particular order): 

1. The juxtaposition of the two permits. What do they have in common and what distinguishes 
them.  

2. Compliance dates and compliance schedules for WQS. 
3. Revised Phase II regs issued in January 2017 (after the MA permit and before NH) 
4. The regulatory and litigation background, generally 
5. Flow, imperviousness, etc. 
6. MEP, the six minimum measures, and beyond 
7. Retention requirements 
8. Public participation 
9. Water quality-based effluent limits and stormwater permitting 
10. Applicable TMDLs – and misunderstandings about TMDL implementation 
11. The WQBELs in these permits and how they work, including off-ramps and alternative measures 
12. The 10th amendment and any other constitutional issues 
13. Cost, unfunded mandates, etc. 
14. Who commented and the structure of the RTC 
15. What we need to keep in mind in deciding how best to proceed in the two lawsuits and ADR 

 



EPA/MA DEP Meeting 
Monday, July 10 

EPA, Mt Katahdin, First Floor 
11:00 – 12:30 

 
1. Update on permit stay at EPA and MassDEP 
2. Discussion of outreach on the permit stay to MA munis – use of SW News, etc. 
3. Revisit (due to stay of permit) discussion of  assistance and outreach topics for MA munis for 

rest of the year 
4. Collaboration with MA stormwater coalitions 
5. Review of OneNote site calendar, etc. 
6. Other topics as identified 

 































EPA and MassDEP issued a new small 
MS4 general permit in April 2016. As mu-
nicipalities plan to meet the requirements 
of the reissued permit, EPA and Mass-
DEP encourage municipalities to involve 
all the departments that may play a role 
in meeting the requirements of the per-
mit. The permit requires municipalities, 
among other things, to maintain storm-
water systems, track and eliminate illicit 
discharges, sweep roads, and clean catch 
basins. While these are typical activities 
for a DPW, the permit also has other re-
quirements that don’t typically fall within 
the expertise of the DPW and may re-
quire the involvement of other municipal 
departments.

The permit requires several municipal 
departments to play an active role in the 
MS4 program. With permit tasks rang-
ing from public education, to removal 
of illicit discharges, to assessing existing 
regulations affecting the creation of im-
pervious cover or management of open 
spaces and municipal buildings, municipal 
departments such as Building and Parks 
and Recreation, as well as other boards 
or commissions such as Planning, Zoning, 
and Conservation, will need to be actively 
involved in meeting the permit require-
ments. School, Police and Fire Depart-
ments may also be involved (e.g., a curric-
ulum related to stormwater; enforcement 
of illegal dumping; knowledge of industrial 
chemical use and storage, etc.), but to a 
lesser extent than the other departments 
previously mentioned.

Precisely what the different departments 
and/or boards will do is up to each indi-
vidual municipality. There is no prescribed 

approach and each municipality is free to 
determine what works best. For example, 
when figuring out how to meet the re-
quirement in the 2016 permit to retain 
as-built drawings that depict all structural 
and non-structural stormwater controls 
for new developments and redevelop-
ments, many town departments may be 
involved. That task may involve: 1) the 
DPW, which may track where structural 
controls are located that need to be main-
tained by the municipality; 2) the Building 
Department, which may retain the files 
that locate the stormwater controls and 
the Operation and Maintenance (O&M) 
plans associated with each stormwater 
control; and 3) the Zoning Board, Plan-
ning Board and/or Conservation Com-
mission which may take the lead for re-
quiring specific stormwater controls and 
evaluating the sufficiency of O&M plans.

Other areas of the MS4 permit that 
may involve more than one munici-
pal department and/or board include: 

•	 Construction Site Stormwater 
Runoff Control. This measure 
involves procedures for con-
struction site inspections, local 
sediment and erosion control 
regulations that require use of 
appropriate best management 
practices (BMPs) at construction 
sites, and site plan review which 
includes procedures for consid-
eration of water quality impacts. 

•	 Stormwater Management for 
New Development and Redevel-
opment. This measure aims to 
reduce the discharge of  

Massachusetts Stormwater News is a 
collaborative effort of the Massachu-
setts Department of Environmental 
Protection (MassDEP) and the New 
England office of the U.S. Environ-
mental Protection Agency (EPA). This 
newsletter will be sent via email every 
few months to provide information 
to municipalities and others related 
to the Massachusetts Small Municipal 
Separate Storm Sewer System (MS4) 
permit. MA Stormwater News will 
feature topics of interest, provide up-
dates on upcoming permit deadlines 
and highlight assistance resources 
from MassDEP, EPA and others.

EPA and MassDEP know that storm-
water management is just one of the 
many challenges facing municipalities. 
We are committed to working with 
municipalities as you move forward on 
permit implementation. 

This inaugural issue discusses municipal 
collaboration and the need for town 
departments beyond the Department 
of Public Works (DPW) to play a role 
in implementing the MS4 permit re-
quirements. In this issue we also high-
light some upcoming assistance and 
outreach resources from the EPA and 
MassDEP.

Setting Your Town Up for Stormwater Success:   
Involve Municipal Departments Beyond the DPW

WELCOME

May 2017 https://go.usa.gov/x5z5C

EPA and MassDEP are pleased to make MS4 communities aware of two key outreach  
documents that are now available: 
•  Stormwater Management: MA MS4 Permit, First Year Requirements: https://go.usa.gov/x5SD2 
•  Summary of Six Minimum Control Measures: https://go.usa.gov/x5hVX 

(continued on next page)
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https://go.usa.gov/x5hVX 


pollutants from new devel-
opment and redevelopment 
through the use of stormwater 
retention or treatment. This 
includes an update of local 
ordinances, assessment of local 
regulations impacting the cre-
ation of impervious cover, and 
identif ication of f ive municipal 
properties with the potential 
for modif ications or retrof its to 
reduce runof f. 
 

•	 Good Housekeeping for Munici-
pal Operations. This measure 
requires operation and main-
tenance plans for parks and 
open space, municipal buildings 
(schools, police and f ire), vehicle 
maintenance garages as well as 
for traditional infrastructure. It 
also requires transfer stations 
and public works yards to devel-
op and implement specif ic plans 
to prevent and reduce pollution 
washed into stormwater runof f. 

Early communication and coordination be-
tween municipal departments and/or boards 
will help foster compliance with the MS4 per-
mit. Municipal budget season is upon us, and 
municipalities can begin estimating the cost to 
implement the new MS4 permit. 

EPA has a cost estimator that municipal-
ities can use to estimate MS4 program 
costs. A link to the cost estimator can be 
found on EPA’s Massachusetts Small MS4 
General Permit homepage:
https://go.usa.gov/x5dgb

•	 “Introduction to Global Positioning Systems (GPS) for Stormwater 
Outfall Mapping,” Webinar, May 31, 2017, 2:00-3:30 p.m. 
https://attendee.gotowebinar.com/register/7066951940918423809

•	 “Completing a Notice of Intent (an NOI) for Approval to Discharge 
under the 2016 Massachusetts Small MS4 General Permit,”  
Webinar, June 22, 2017, 1:00 - 2:30 p.m. 
https://register.gotowebinar.com/register/4415012358275674114

•	 “A Walk-Through of the Illicit Discharge Detection and Elimination 
(IDDE) 2016 MS4 Permit Requirements,” Recorded Webinar, Coming 
Soon!

•	 Stormwater Nutrient Management Optimization Tool (Opti-Tool)  
Training, Summer 2017

•	 Best Management Practices Accounting and Tracking Tool (BATT)  
Training, Summer 2017

For municipalities authorized under the 2003 MS4 permit,
the Annual Report for the permits was due May 1, 2017.
If you missed the deadline, reports are still being accepted.

Specific questions about the permit should be directed to:
EPA: Newt Tedder -  tedder.newton@epa.gov or 617-918-1038
MassDEP: Fred Civian - frederick.civian@state.ma.us or 617-292-5821

Stormwater News is a collaborative effort of the Massachusetts Depart-
ment of Environmental Protection (MassDEP) and the New England 
office of the U.S. Environmental Protection Agency (EPA). 

Upcoming Assistance from EPA and MassDEP

•	 Soak Up the Rain Webinar Series and Customizable Public Outreach Tools:  
https://go.usa.gov/x5zn2 and https://go.usa.gov/x5znT

•	 The MS4 permit requires each town to implement a public education and outreach program that 
reaches four different audiences and that includes messages that are most relevant to that community. 
Town of f icials can click on the links below to download - and save - brochures, pamphlets and other 
materials and use those to help comply with Section 2.3.2.c of the MS4 permit: https://go.usa.gov/x5dgr

•	 For “hands on” MS4 training and assistance for your community, call MassDEP’s Stormwater 
Coordinator at 617-292-5821 

Important Reminder:  Annual Reports Now Due
May 1 2017

Suggestions for future topics, questions, assistance or requests to be added or removed from the MA Stormwater News mailing list can be sent 
to: StormwaterNewsMA@epa.gov

https://register.gotowebinar.com/register/4415012358275674114 
mailto:tedder.newton%40epa.gov%20?subject=
mailto:frederick.civian%40state.ma.us?subject=
mailto:StormwaterNewsMA%40epa.gov?subject=


EPA-MassDEP MS4 Assistance Coordination Meeting 
June 12, 2017 11:00 AM – 12:30 PM 

MassDEP Conference Room 2212-A (2nd Floor) 
 

Draft Agenda 
 
1. Check-in on July issue of Stormwater News 

2. Planning for October issue of Stormwater News 

3. Check-in on status of One Drive/Share point 

4. Communication/review protocols for documents 

a. Documents co-issued by both agencies 

b. Documents co-issued by one agency that speak on behalf of the other 

agency  

5. Upcoming events 

a. Trainings 

b. Meetings with Towns 

6. Other topics 

7. Next steps 































Meeting Notes 
EPA - MassDEP MS4 Coordination Meeting 
May 18th  2017, at EPA 
Attendees:  Susy King (via telephone), Fred Civian, Kristi Rea, Thelma Murphy, Anne Leiby 
  
1. Next meeting: 

•        Location:  MA DEP 
•        Next Meeting Date:  June 12 
•        Regular Meeting Schedule:  second  Monday of every month; alternating between agencies 
•        Time:  11:00-12:30 
•        Agenda*:  draft to be distributed by MassDEP 
•        Meeting notes* – to be written by MassDEP 

(* We agreed to share these duties and that the agency that is hosting the meeting will take the 
lead for: getting room, drafting agenda and compiling meeting notes.) 
  

2. Stormwater News: 
•        Current (first) issue: 

o   MassDEP reviewing and hoped to get to EPA by end of last week/early this week. 
o   Once state gets its final comments back to EPA, EPA will incorporate those changes into 

final design. 
o   EPA will let MassDEP know, via email, one day before the final version of Stormwater 

News will be sent out to MS4s in MA. 
o   EPA is sharing its MS4 list with MassDEP – feel free to let us know if we need to add any 

names.  
o   EPA will send email out from its:  StormwaterNewsMA email box. 
o   The text of the email will include the exact language from paragraph one, column one of 

the front page of SW News and then will attach SW News to the email 
  

•        Subsequent Issues: 
o   We all agreed that we need to incorporate more time for review and design by all levels 

within both agencies 
o   We will determine collectively as we go forward how we will respond to emails that we 

get in response to SW News.  EPA will collect and share questions with DEP.  
o   Issue 2: 

  Topic:  NOI – EPA will take lead on first draft and share with MassDEP by June 9th 
(will include: trainings, common questions, etc.)   

  MassDEP – will review and get comments back to EPA by June 26th. 
  EPA will get designed version back to MassDEP by July 10 
  MassDEP will send any final comments by July 14th. 
  EPA will email out by July 19th. 

o   Future topics:   
  October issue:  1st year requirements (“you just completed your NOI, now what for 

the next year?”) 
  January issue:  Municipal budgets (with possible financing component) 
  April, 2018 issue:  AR, IDDE plan  

  
3.  Communications Between Agencies: 



•        One Drive: all documents will be posted on One Drive and each agency will identify 
individuals who should have access. 

•        Calendar:   Anne is working on setting up a calendar on the One Drive where both 
agencies can post MS4 outreach events 

•        Tools list:  We agreed that in addition to posting events in a calendar, we would post a 
list of tools and documents that might be relevant for MA MS4s.  Everyone can begin to 
add tools to the current document that is posted in One Drive. 

•        MassDEP would like to discuss more fully at next meeting, that proper 
agreements/protocols are in place so that agencies are in agreement before state-wide 
communications are distributed (do not want another AR reminder situation). 
  

4.  Next Meeting Agenda Topics: 
•        Stormwater Coalitions:  Fred offered to talk more about the eight MA SW Coalitions 
•        Suzy:  would like to talk more about protocols to ensure proper coordination between 

agencies 
•        Other topics as suggested by the group. 

 



CAT - One Pager Report
Last Update: 04/04/2017

Municipal Separate Storm Sewer System (MS4) Permitting - David Webster  (OEP) HOT
BACKGROUND: Stormwater is the leading cause of water quality problems in Massachusetts and New Hampshire with waters impaired due to
contaminated runoff. Tackling this problem is critical to cleaning up rivers, lakes, and ponds, and delivering clean water. There are five existing or planned
MS4 permits in Massachusetts and New Hampshire: Boston, Worcester, Massachusetts Department of Transportation, and two general permits that cover
remaining communities in Massachusetts and New Hampshire that require stormwater permits.

STATUS OF WORK: A final MA MS4 General Permit was issued in April 2016. A final NH Small MS4 General Permit was issued in January 2017. EPA is
working on draft permits for MassDOT and Boston and a final or re-draft for Worcester. The MA MS4 GP has been challenged by the Center for Regulatory
Reasonableness and four other parties.  The case has been consolidated in the DC Circuit Court and is awaiting briefing schedules from the court.  Two
petitions for review of the NH Small MS4 general permit have been filed so far by the Conservation Law Foundation (in the First Circuit Court of Appeals)
and CRR (in the D.C. Circuit; on March 24, 2017, CLF moved to intervene in the CRR's D.C. Circuit petition).  Parties have until June 1, 2017 to file an appeal.
EPA has moved to transfer CLF's petition in the First Circuit to the D.C. and consolidate it with CRR's petition.  CLF has objected to the transfer and argues
that all petitions filed on the NH small MS4 GP must be heard in the First Circuit.  On March 29, 2017, EPA filed a motion in the D.C. Circuit to hold the
matter in abeyance for 90 days, that is, until June 29, 2017.  A 90-day stay of proceedings would allow time for any additional petitions for review of the
EPA action at issue in this case to be filed before any further proceedings take place.  If granted, this motion would extend the deadline for dispositive
motions and the certified index to the administrative record to July 16, 2017.  Otherwise the deadline for dispositive motions and the certified index will be
April 17, 2017.

On March 30, 2017, the D.C. Circuit established a briefing schedule for the MA MS4 appeal.  Petitioner's briefs are due May 8, 2017.  EPA's brief is due July
24, 2017.  Final briefs are due September 28, 2017.  ORC, OGC, and DOJ are anticipating a meeting during the week of April 3 to discuss options and
develop a strategy regarding ADR.

SENSITIVE ISSUES: There is often keen municipal, state, non-government organization (NGO), and congressional interest in MA and NH municipal permits.
In a March 9, 2017, letter to Administrator Pruitt, NH Governor Sununu raised concerns about the cost to municipalities of complying with the small MS4
permit and invited the Administrator to come to NH to meet with local and state leaders who would be impacted by the permit.  In a January 25, 2017,
letter to Administrator Pruitt, CRR raised concerns about the permit's cost to municipalities in both NH and MA as well as the science supporting the
permits and requested the new administration review these MS4 permits.

In MA and NH, currently EPA Region 1 has the sole responsibility of issuing, justifying, and defending limits in a litigious atmosphere that is charged with
public, financial, and environmental interests. Issues include whether the permit is adequately protective, affordable, and/or defensible under the law.
The Region is currently considering whether to seek an assessment of the viability of alternative dispute resolution (ADR) to assist in the resolution of
these two cases.
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PARTNERS: MA, NH

Date Milestone Status

05/08/2017 Petitioners' briefs due in MA small MS4 permit appeal Planned

06/30/2017 Issue Draft MassDOT MS4 permit. Planned

07/17/2017 Submission of certified index of the record for the NH small MS4 General Permit to court Planned

07/24/2017 EPA's brief due in MA small MS4 permit appeal Planned

08/08/2017 Intervenors' briefs due in MA small MS4 permit appeal Planned

09/29/2017 Issue Draft Boston MS4 permit. Planned
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Completing a
"Notice of Intent for Approval 

to Discharge" 
under the 2016 Massachusetts Small MS4 

General Permit

1

Presenter
Presentation Notes
Welcome to “How to complete a Notice of Intent to Discharge, or NOI for the 2016 Massachusetts Small MS4 General Permit.”

During this webinar, we will review each section of the NOI, discuss their completion, and how to file the NOI with EPA and DEP.    



Who must file an Notice of Intent (NOI)?

• A municipality operating 
a small municipal 
separate storm sewer 
system (MS4) under the 
2003 MA MS4 permit

• A municipality newly 
designated as a small 
MS4 under the 2010 
Census 

• A “Non-traditional” 
publically owned 
and/or operated MS4.    
Examples include:

• Hospitals
• Prisons
• Military Bases
• Airports
• Universities
• Federal facilities
• Highways or other 

thoroughfares

2

Presenter
Presentation Notes
Who must file an NOI? The 2016 permit covers all three MS4 categories:  “Traditional MS4s” operated by small municipalities; “Non-traditional” MS4s,  which are publically owned facilities as described in this slide; and certain transportation systems. If your municipality’s MS4 system is covered under the 2003 MS4 permit, OR if your municipality is newly designated as a small MS4 under the 2016 permit, your town is a “traditional” MS4 and must file an NOI.  If your municipality or non-traditional MS4 is in any one of these categories, filing a NOI is mandatory, whether filed electronically or sent as a hard copy to EPA by U.S. mail.  However, we do prefer that the NOI be filed electronically.   

 






Refer to regulated area maps located 
here: 

https://www3.epa.gov/region1/npd
es/stormwater/ma.html

3

If in Doubt…

Presenter
Presentation Notes
If you’re not certain, check this link, keeping in mind that it does not list non-traditional MS4s.  Part 1 of the permit contains additional, detailed information on permit eligibility as well.  

In some cases, only parts of your municipality require permit coverage.  In such cases, this link includes access to community-specific regulated area maps that you can review to make such determinations.

https://www3.epa.gov/region1/npdes/stormwater/ma.html


• The NOI notifies permitting authorities that you  
intend to seek authorization to discharge from an 
MS4 to surface waters

• The 2016 permit goes into effect on July 1, 2017

• File your NOI by September 29, 2017 or your town 
loses permit coverage for MS4 discharges

4

Key NOI Facts

Presenter
Presentation Notes
Filing an NOI notifies permitting authorities that the MS4 operator/owner intends to have its discharges authorized under the new stormwater permit.

The NOI must be filed with EPA and MassDEP by September 29, 2017.  If an NOI is submitted after that date, the applicant will lose its authorization to discharge until a complete version is filed and approved.  Failure to file a complete NOI results in withdrawal of permit coverage for that MS4’s discharges.  This means that your town’s municipal stormwater discharges become illegal. 




NOI Overview

Part I – General Conditions
Part II – Summary of Receiving Waters
Part III – Stormwater Management Program 
Summary
Part IV – Notes and Additional Information
Part V - Certification 

5

Presenter
Presentation Notes
The NOI’s individual sections are as follows:    
- Part I – In this section, you’ll list general contact information
- Part II – Here, you must identify all surface water bodies receiving the MS4 discharges covered by the permit
- Part III – Part III requires you to detail the elements of your stormwater management program or “SWMP”, including identifying the Best Management Practices or “BMPs”, that will implement the permit’s six minimum control measures.
Part IV – This section allows you to include additional information.  
Part V – This is the signature page, and includes information on how to submit the NOI either electronically or by mail.  

Now, let’s review each Part in detail…





6

See Appendix E for the NOI template, which 
can be filled out on a computer or by hand: 

https://www3.epa.gov/region1/npdes/stormw
ater/ma/2016fpd/appendix-e-2016-ma-sms4-

gp-print.pdf

Presenter
Presentation Notes
Templates of online and pdf. versions of the NOI can be found in Appendix E of the 2016 permit.  You can complete the NOI online and file it with EPA and MADEP via email.  Alternately, you can print out a hard copy, complete it by hand and mail copies to both EPA and MA DEP using the addresses set out in the NOI itself.

Let’s begin by outlining the NOI section by section, and then review each section in detail.


https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-e-2016-ma-sms4-gp-print.pdf


7

Right 
Click…”Save 
Link As”



Part I

Part I – General Conditions

8

Open in Adobe Acrobat Reader

Presenter
Presentation Notes
Part I: General Conditions.

1st Click:  Enter the name of your municipality or facility, and your 2003 permit number if one was issued.  You can look up your 2003 permit number at: https://www3.epa.gov/region1/npdes/stormwater/2003-permit-archives.html

Next, set out the name, title and business address of your town’s MS4 Program Manager; the person responsible for day-to-day administration of its stormwater management plan or “SWMP”.  

2nd Click: Enter the physical location or web address where your SWMP is or will be located.

3rd Click: This section addresses the applicant’s eligibility requirements under the Endangered Species (ESA) and National Historic Preservation (NHPA) Acts.  Prior to obtaining permit coverage, applicants must meet eligibility provisions under both Acts.  

Now, let’s discuss each of these requirements.      



The only species listed in your area are: 
the northern long-eared bat, sandplain 
gerardia, small whorled pogonia and/or 

American burying beetle 

Eligibility Determination: Endangered 
Species Act (ESA)

9Part I

Yes
No

Use IPaC online: 
https://ecos.fws.gov/ipac/

Contact US Fish 
and Wildlife 
Service

Criterion B

Criterion A

Criterion C

Are there endangered or 
threatened species in 

the area of stormwater
discharge?

Yes No

Presenter
Presentation Notes
Under Section 7(a)(2) of the Endangered Species Act, applicants must ensure that their authorized activities are not likely to jeopardize the continued existence of an endangered species.  Appendix C of the permit details the steps necessary to make this determination and includes relevant U.S. Fish and Wildlife Service (FSA) contact information. An even more detailed explanation of the ESA determination process is on the FSA site at https://www.fws.gov/endangered/what-we-do/faq.html#1. 

EPA strongly encourages applicants to begin the ESA determination process as early as possible.  You should  ensure that your town meets ESA eligibility requirements before the NOI submission deadline.  Finally, remember to document the ESA determination process in your Stormwater Management Plan. 

The next few slides outline the basic ESA eligibility process in more detail.  

Your municipality can meet ESA requirements by satisfying any one of three criteria: Criterion A, B or C.  Begin by determining whether your town meets Criterion A.  If so, mark “A” on the NOI.  If not, proceed to Criterion B and determine whether its conditions are met.  If not, assess your eligibility under Criterion C.  If your town does not meet Criterion C, an individual discharge application must be submitted, as described in Part 1.8 of the permit.   Contact EPA for details on how to proceed by emailing Newton Tedder at tedder.newton@epa.gov.


https://ecos.fws.gov/ipac/
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Is the applicant avoiding any activity involving 
less than an acre of subsurface land disturbance?

Eligibility Determination: National 
Historic Preservation Act (NHPA)

Part I

Yes

No

Criterion B

Criterion A

Criterion C

Is the facility a previously 
authorized facility?

Yes
No

Is the property listed in the National Register 
of Historic Places or otherwise known to 

contain historic property or artifacts?
Criterion A

YesNo Contact the State 
Historic Preservation 
Officer
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Presenter
Presentation Notes
Now, let’s move on to discuss eligibility under the National Historic Preservation Act (NHPA).  The NHPA  requires applicants to evaluate the effects of discharges on historic properties listed on, or eligible for listing on, the National Register of Historic Places.  EPA does not anticipate many effects on such properties from pollutant discharges authorized under this permit.  However, applicants must still answer the following questions to identify any NHPA criteria that may apply.  The entire NHPA process is fully set out in Appendix D of the permit  https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-d-2016-ma-sms4-gp.pdf.  As with ESA requirements, you’ll assess NHPA eligibility by determining whether your town qualifies under one of three criteria.  Let’s take a look…




Part I

Part I – General Conditions

12
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Presentation Notes
Now, having made these eligibility determinations, go back and check the appropriate ESA and NHPA eligibility boxes here.  Now, let’s return to the remainder of Part I.



Part I – General Conditions

13Part I

Presenter
Presentation Notes
1st Click: If your MS4 is already covered under the 2003 permit, note that here by checking this box, and fill out the rest of this section.  If you are a new permittee and not covered under the 2003 permit, do not check the box!  Skip the rest of Part I and move on to Part II. Bear with us for a moment as we complete Part I for everyone else.

2nd Click: For those covered under the 2003 permit, summarize your compliance activities here.  This section covers outfall mapping requirements, which require your town to identify all of its MS4 discharge points to surface waters.  If the map is not yet complete, enter, on a percentage basis, the degree to which your outfall map is complete and an estimated date of completion.  Finally, set out the web location where the map can be viewed, or submit electronic or hard copies of the maps with your NOI submission.

3rd Click: Here, indicate whether your town has enacted the three required legal authorities. If these authorities have not been enacted, set out the estimated dates by which they will be.  We’ve now finished Part I.  Let’s move on to Part II.





Part II – Summary of Receiving Waters

14Part II

MassGIS Map Tool: http://maps.massgis.state.ma.us/images/dep/omv/il2014viewer.htm

Presenter
Presentation Notes
Part II requires you to identify each waterbody that receives MS4 discharges from the system’s outfalls.  Set out the number of outfalls discharging to each receiving water segment.  If the waterbody is impaired, check off each pollutant that contributes to its impairment.

1st click: The URL for the list of impaired waters in Massachusetts is listed in the NOI itself.  You can use this list to identify any waterbody that’s impaired, and the pollutants that are causing the impairment.  You can also access an interactive MassGIS tool to identify any impaired waters.  The link is at the bottom of the screen.  We provide all the links we mentioned during this presentation in a Resources slide at its conclusion. 

2nd click: These check boxes list the pollutants that most commonly cause impairments, as found on the 303(d) impaired waters list.  Check any boxes that are relevant to your impaired waterbody segment.  Use the last column, “Other pollutants causing impairments” to document any additional pollutants not listed in the check boxes.



http://maps.massgis.state.ma.us/images/dep/omv/il2014viewer.htm
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Part III – Stormwater 
Management Program

Identify the BMPs used to address each 
of six Minimum Control Measures 

(MCMs) and Total Maximum Daily Loads 
(TMDLs) requirements

17Part III

Presenter
Presentation Notes
Part III describes your town’s stormwater management program or SWMP.  Begin by setting out the best management practices (BMPs) that your municipality will use to meet the Program’s six minimum control measures (MCMs).  These MCMs, when implemented together, should result in significant reduction of pollutants discharged into receiving waters.

.  



MCM 1 - Public Education & Outreach

18Part III

Presenter
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MCM 1, the Public Education and Outreach measure, requires the permittee to deliver a public education program.  Its goal is to increase public knowledge about stormwater and encourage behavior change so that pollutants in stormwater are reduced.  Your program must include education and outreach efforts to four separate audiences:  residents; businesses, institutions and commercial facilities; developers and contractors (construction); and industrial facilities.  You must distribute a minimum of two (2) educational messages to each audience over the permit term.  If a particular audience is not present in your community, document this fact in your NOI and SWMP.  

Note that new permittees not covered under the 2003 permit only need to distribute 4 messages total over the permit term; one to each audience.  Remember that all these boxes can be overwritten, so new permittees can delete any unneeded rows.  For more detailed  information on MCM 1 requirements, see Part 2.3.2.b of the permit.  

1st Click: As you can see, the online NOI has the four required target audiences already inserted.  The remaining fields are left blank for you to complete.  If you have an audience that is not listed, you can add them by overriding the drop down text.

2nd Click: If a specific audience is not present in your community, state this fact here in the BMP description field.

3rd Click: Again, if none of the drop down menu options accurately describe your BMP media or category, or responsible party, you can override the menu options and type in your own text.

4th Click: If another entity is responsible for or will share responsibility for implementing a particular MCM, note this in the “Responsible Party” column.  However, remember that the MS4 permittee is ultimately responsible for permit compliance.  So, it’s the permittee’s responsibility to ensure that a “responsible party” carries out its commitments.



MCM 2 - Public Involvement and Participation

19Part III
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Presentation Notes
MCM 2-Public Involvement and Participation.  

The permittee must provide opportunities for the public to participate in the review and implementation of the town’s SWMP.

1st click: [drop down menu opens]
As before, include a description of each BMP, the parties responsible for carrying it out, its measurable goal, and the year implementation will start.



MCM 3 - Illicit Discharge Detection & Elimination

20Part III
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Presentation Notes
The 3rd MCM records the elements of the permittee’s Illicit Discharge Detection and Elimination or “IDDE” program.  IDDE programs are designed to systematically detect and eliminate sources of non-stormwater discharges to MS4 systems, and implement procedures to prevent them.  We urge you to view our in-depth webinar presentation on IDDE requirements at...  But here’s some basic information for now:    

1st Click:  As you can see, various BMP categories, descriptions and measurable goals have been pre-inserted.  If you’re filling out the NOI by hand, make sure to write down all this information in your NOI hard copy.  If you need more space, it’s provided at the bottom of the page to enter additional BMPs, descriptions, and goals.
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MCM 3 - Illicit Discharge Detection & Elimination

Part III

Presenter
Presentation Notes
1st Click: The only information you must add here is the identity of any additional party responsible for a BMP (column 3), and the year that BMP implementation begins.  Again, if none of the drop down choices are applicable, you can override its options and insert your own.



MCM 4 - Construction Site Stormwater Control

22Part III
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MCM 4, Construction Site Stormwater Control.  Construction stormwater runoff control programs are designed to minimize or eliminate erosion and maintain sediment on site, so that it’s not transported in stormwater and discharged to surface waters through a MS4. 

Again, several fields are already filled in.  For each required BMP, state the party responsible for its implementation, and the year implementation will begin.  Space is provided at the bottom of the page to enter your own BMPs, descriptions and goals, if necessary.



MCM 5 - Post-Construction Stormwater 
Management in New Development and 
Redevelopment

23Part III

Presenter
Presentation Notes
MCM 5, Post-Construction stormwater management for new development and redevelopment. The objective of this control measure is to reduce the discharge of pollutants found in stormwater through retention or treatment after construction on new or redeveloped sites.  Again, certain BMP requirements have been filled in for you. 

1st Click: For these BMPs, identify the party responsible for implementation, and the year implementation will begin.  Extra space is again provided at the bottom of the page.



MCM 6 - Municipal Good Housekeeping

24Part III
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And, finally, MCM 6, municipal good housekeeping.  This MCM requires your town to implement an O&M program for permittee-owned operations.  The goal:  preventing or reducing pollutant runoff generated by all permittee-owned operations to protect water quality.

1st Click: Again, identify the party responsible for each BMP and the year that implementation will begin.  Extra space at the bottom of the page is provided.  





Actions for Meeting Total Maximum Daily 
Load (TMDL) Requirements

25

MassGIS Map Tool: http://maps.massgis.state.ma.us/images/dep/omv/il2014viewer.htm

Part III

Presenter
Presentation Notes
The 2016 permit requires your town to summarize actions its taking to meet Total Maximum Daily Load (TMDL) limits (TMDLs).  TMDLs set the maximum amount of a pollutant that an impaired body of water can handle before marine life, wildlife and/or recreational uses are adversely affected.  If your MS4 discharges to an impaired water body, you must describe the actions your town is taking or will take to achieve its assigned waste load allocation, and list any additional BMPs that your town will implement to do so.  MS4s discharging to impaired waters that are subject to TMDLs are listed in Part 2.2.1 of the permit.

1st Click: This dropdown menu includes TMDLs for all receiving water bodies in Massachusetts, and the pollutants contributing to their impairment.  We’ve already mentioned the interactive MassGIS map tool you can use to identify impaired waters.  This tool, linked at the bottom of the screen, will provide TMDL information for each waterbody in the state.


http://maps.massgis.state.ma.us/images/dep/omv/il2014viewer.htm


Actions for Meeting Total Maximum Daily 
Load (TMDL) Requirements

26Part III

Appendix F: https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-f-
2016-ma-sms4-gp.pdf

Presenter
Presentation Notes

If your permit includes TMDL requirements, see Appendix F for detailed requirements, linked at the bottom of the screen.

Remember that you are not required to set out the precise action you will take to comply with TMDL requirements.  Your NOI  must only state that your municipality intends to follow the requirements set out in Appendix F, and identify all responsible parties.

1st Click: Enter the actions that the permittee will take to support achievement of WLAs here…

2rd Click: …Identify the department or agency responsible for their implementation here.  


https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-f-2016-ma-sms4-gp.pdf


Actions for Water Quality Limited Waters
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This section is concerned with MS4 discharges to a water quality-limited water body; an impaired water body without an approved TMDL.  If its impairment is caused by pollutant(s) typically found in municipal stormwater runoff despite the lack of an approved TMDL, the permit imposes additional requirements, which are set out in Appendices H and F. 

1st Click: Select the pollutant contributing to the impairment:  Nutrients, Solids, Bacteria/pathogens, Chloride, Metals, and Oil & Grease.

2nd Click: Identify the waterbody receiving these discharges.



Actions for Water Quality Limited Waters

28Part III

Appendix H: https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-h-
2016-ma-sms4-gp.pdf

Presenter
Presentation Notes

1st Click: Describe the actions you will take to address these conditions.  Again, these "action descriptions" need only state that your municipality will comply with Appendix H, linked at the bottom of the screen, and that you designate a responsible party for each action.


2nd Click: Lastly, identify the department or agency that will implement the action.  This completes Part III of the NOI.

https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-h-2016-ma-sms4-gp.pdf


Part IV – Notes and Additional Information
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This section is optional.  You can use it to list any additional activities that the permittee wants to bring to EPA’s attention, such as ESA eligibility information under Criterion C, data supporting a conclusion that although your town is listed in Part 2.2. of the permit, specific requirements do not apply because their MS4 does not discharge to impaired waters. 



Part V - Certification

30Part V
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FINALLY!...The last step – Part V: Certifying and filing. 

The person signing the certification clause must be the applicant’s principal executive officer or ranking elected official.  The signee is certifying that the NOI and all its attachments were prepared under his or her direction or supervision, and that the information it contains is accurate under penalty of law.  

Again we prefer that you complete the NOI on your computer and email it to EPA and MA DEP using the email address on this page.  If you submit it electronically, EPA will send a copy to MA DEP for you.  You can use a digital ID to sign the certification.  Just check the signature field box.  A series of prompts will lead you through the signing process.  Non-ink signatures, such as typed signatures or images of handwritten signatures, will not be accepted.




The NOI is due by mail or email within 90 days 
of the effective date of the 2016 permit: 

September 29, 2017

Email the NOI and its attachments to: 
stormwater.reports@epa.gov

OR

Mail the NOI and its attachments to EPA and
MA DEP at the addresses set out in the NOI.

Save a copy for your records!

31Part V
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Script:
The deadline for EPA and MADEP to receive NOIs is September 29, 2017

Addresses for emailing and hard-copy mailing are included in Appendix E and at the end of NOI.  Outfall maps can also be emailed as attachments or submitted as paper copies.  Be sure and save a copy of the NOI and its attachments for your records.






mailto:Stormwater.reports@epa.gov


Resource List
• Interactive NOI: 

https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-e-2016-
ma-sms4-gp.pdf

• MA MS4 2016 Permit, Appendices, and related materials: 
https://www3.epa.gov/region1/npdes/stormwater/MS4_MA.html

• Maps of regulated areas: https://www3.epa.gov/region1/npdes/stormwater/ma.html
• For ESA: FWS IPaC Tool: https://ecos.fws.gov/ipac/
• For NHPA: Project Notification Form: 

http://www.sec.state.ma.us/mhc/mhcform/formidx.htm
• List of MA impaired waters: 

www.mass.gov/eea/docs/dep/water/resources/07v5/14list2.pdf
• MassGIS impaired waters & TMDL map tool: 

http://maps.massgis.state.ma.us/images/dep/omv/il2014viewer.htm
• MA DEP Municipal Stormwater webpage: 

http://www.mass.gov/eea/agencies/massdep/water/wastewater/stormwater.html#8

32

https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-e-2016-ma-sms4-gp.pdf
https://www3.epa.gov/region1/npdes/stormwater/MS4_MA.html
https://www3.epa.gov/region1/npdes/stormwater/ma.html
https://ecos.fws.gov/ipac/
http://www.sec.state.ma.us/mhc/mhcform/formidx.htm
http://www.mass.gov/eea/docs/dep/water/resources/07v5/14list2.pdf
http://maps.massgis.state.ma.us/images/dep/omv/il2014viewer.htm
http://www.mass.gov/eea/agencies/massdep/water/wastewater/stormwater.html#8


1/31/17 DRAFT 
 

Background of New Hampshire MS4 General Permit Dispute 

• EPA signed the final New Hampshire Small Municipal Separate Storm Sewer System 
(MS4) permit on January 18, 2017. The permit, response to comments, and other 
supporting materials are posted on Region 1’s website. 
https://www3.epa.gov/region1/npdes/stormwater/MS4_NH.html   The signed 
prepublication FR notice of availability of the permit is also posted on the website and 
states that parties have 120 days to seek judicial review beginning February 1. 

• The permit covers municipal stormwater discharges from New Hampshire municipalities. 
Municipalities can elect coverage under this general permit or may request an individual 
permit.  

• EPA took comments on the draft permit from February 12 to August 15, 2013 after two 
comment period extensions. In 2015, EPA edited select sections of the 2013 draft permit 
and reopened these sections for comment from September 1 to November 2, 2015. EPA 
then took comments on the comments received during the last comment period until 
November 20, 2015.    

• Commenters included MS4 operators, local watershed groups, lawyers representing MS4 
operators, environmental non-profit groups, and citizens.  Commenters expressed a 
variety of views on the individual requirements of the permit, their flexibility, feasibility, 
protectiveness, and affordability. EPA has responded to all comments.  

• The conditions in the general permit are established pursuant to Clean Water Act (CWA) 
section 402(p)(3)(B)(iii) to ensure that pollutant discharges from small MS4s are reduced 
to the Maximum Extent Practicable (MEP), protect water quality, and satisfy the 
appropriate requirements of the CWA. 

• EPA received state CWA § 401 water quality certification for the General Permit from the 
New Hampshire Department of Environmental Services (NHDES), as well as federal 
consistency determinations from the National Marine Fisheries Service, U.S. Fish and 
Wildlife, and the New Hampshire Coastal Zone Management office.   

• EPA Region 1 issued a similar Massachusetts Small MS4 general permit in April 2016. A 
consolidated appeal from multiple petitioners, including the Center for Regulatory 
Reasonableness, Conservation Law Foundation, Massachusetts Coalition for Water 
Resources Stewardship, National Association of Homebuilders, and two Massachusetts 
municipalities is pending in the U.S. Court of Appeals for the District of Columbia. A 
briefing schedule has not been set.  

Use of ADR for MS4 Permit Issues 

For EPA purposes, ADR is the use of mediation (use of a mediator to assist the parties in coming 
to an agreement).  The mediator does not issue any findings or decisions.  

• ADR is voluntary.  Each of the parties to a dispute must be interested in exploring the 
possibility of resolving a dispute with the process assistance of a mutually acceptable 
mediator.  Any party can withdraw from the process at any time during the process.  
Each of the parties has to weigh the incentives and disincentives of dialogue against their 
other legal and procedural options.   

https://www3.epa.gov/region1/npdes/stormwater/MS4_NH.html
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• ADR should involve all affected parties who would need to participate in resolving the 
issues and implementing the solution.  ADR generally involves representatives of the 
clients in addition to the attorneys of record.   

• ADR discussions for settlement are confidential, unless there is a need to have a more 
public dialogue process.     

• ADR is a phased process.   
1. The first step is for an EPA CPRC mediator to contact each of the parties 

separately and confidentially to determine whether they believe that participating 
in an assisted negotiation process is in their interests.  

2. If each of the parties is willing, CPRC works with the parties to identify and retain 
a mutually acceptable third party mediator.  We have a national contract vehicle 
that the parties can use to identify and retain the mediator.  Funding is provided 
by the EPA client office.  In some cases funding of the mediator’s fee can be 
shared among the parties to the mediation. 

3. Once the parties have worked through the mediator selection process, the 
mediator works with each party separately and confidentially to design a process 
that the parties feel can be accomplished in a fair and timely manner.  

4. The parties generally work with the selected mediator to enter into a mediation 
agreement which sets out the roles of each party, timelines and a general design 
for the mediation process. 

5. The parties, working with the mediator, work through the discussion and 
resolution of the issues.  The mediator may assist in drafting up a single text 
agreement or may advise the parties in drafting up an agreement themselves.   

Many elements of entering into an ADR process are the same whether the process is conducted 
pre-litigation or while litigation is on-going.    

• If litigation is on-going, the parties may need to consider Federal Court mediation rules or 
procedures and jointly work through litigation deadlines with each other and the Court.   

• If mediation is conducted in a case in federal court, the Department of Justice may have 
resources to pay part or all of the mediator’s fee.  

• If the ADR process is pre-litigation it can be designed either as private pre-settlement 
discussions, or a more public dialogue, depending on the needs of the parties and the 
specific issues under consideration.    
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